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LIQUOR AND GAMING LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from 18 October. 

MR J.B. D’ORAZIO (Ballajura) [10.56 am]:  I was concluding my remarks on the Liquor and Gaming 
Legislation Amendment Bill 2006 when debate was interrupted for private members’ business yesterday.  I 
wanted to reiterate that this is a very good piece of legislation.  I congratulate the Minister for Racing and 
Gaming for having the courage to bring it on.  I think it will be of great benefit to the community of Western 
Australia, just like I think introducing daylight saving will be of great benefit to the whole community.  I hope 
that the Parliament will see that issue in the same light as it sees this legislation, as being for the benefit of the 
whole community.  It is something that needed to be addressed.  I offer my congratulations to all concerned. 

MR M. McGOWAN (Rockingham - Minister for Racing and Gaming) [10.57 am]:  I commence my remarks 
by thanking all members who have contributed to this very full debate on the Liquor and Gaming Legislation 
Amendment Bill 2006.  It has been an interesting few weeks.  I was impressed by the quality and standard of the 
contributions made by members from both sides of this chamber on this matter.  People have obviously put a fair 
bit of thought into their positions.  The debate has certainly brought out a range of issues that we will deal with 
in consideration in detail.   

I thought no speech was more poignant than that of the member for Mindarie, who is a very fine orator.  Anyone 
who was present for his contribution the other night would have to say that he made a fine contribution in 
speaking to this bill.  He managed to talk about it for half an hour without once referring to a single provision.  
He put a broad sweep on Western Australian history and the social history of Perth over the past 50 or so years 
and spoke about how liquor in hotels has impacted on the lives of so many people from his generation.  He said 
the various stages of their lives can be defined by their experiences of hotels during those times.  He is certainly 
a colourful character, a great raconteur and a great orator.  I am sure that most members would agree that his 
speech was a joy to listen to.  The member for Mindarie made the point, as did some other members, that 
people’s life experiences bring a different perspective to this issue, depending on whether they grew up in the 
country, in the suburbs of Perth or elsewhere.  It all adds to one’s perspective on this issue, so everyone has an 
opinion.  So many bills are debated in this place that are perhaps drier and may have more impact but only one or 
two members speak to them.  Everyone has a certain point of view on this legislation.  I thank members for that.   

I grew up in a country town in New South Wales.  My experiences were of pubs being places where dads went to 
in the afternoon after work.  Even though my father ran a small business for most of my upbringing, it was 
politic to go to the pub and have a drink with some of his potential customers.  There was a pub over the road 
from our house, and most afternoons kids could be seen hanging around outside the pub waiting for their dads to 
have a drink before going home.  I went through that experience many times.  My dad was not a big drinker but, 
as I said, it was often a sensible business move for him to be at the pub in the afternoon.  I bring a part of 1970s 
Australian history to this debate.   

I remember the days before random breath testing.  When random breath testing was first introduced in New 
South Wales in the 1970s, some of father’s friends and most of his customers were outraged, because they 
believed that it would affect their social environment.  I was a boy easily influenced by what adults had to say 
and I remember on one occasion asking them why, if random breath testing was so bad, the government was 
bringing it in.  I was advised that the government was bringing it in because the women wanted it and the 
government was trying to win women’s votes!  I was told that the government was reacting to the points of view 
expressed by women, not men.  Now that I am older and more mature, I understand that the government 
introduced random breath testing to save people’s lives.  It was leading opinion rather than being dictated to by 
vested interests or blokes who chose to drink and drive.  Those are a couple of my experiences.  They are not as 
dramatic as those recounted by the member for Mindarie.   

The debate on this bill has made me realise that hotels are important social institutions, particularly in country 
areas.  I quite like going to hotels, and I want Western Australian hotels to continue to prosper.  The debate also 
highlighted the fact that the world does not stand still and that we have to move with the times and with changing 
social attitudes.  We must ensure that the laws of the state reflect public demands.  It is my philosophy that 
governments must lead and act in the interests of the state and nation.  We must continually strive to be more 
competitive and we must continually advocate improvement.  If that means change, and if it means that some 
people are unhappy with that change, so be it.  That is what we have to do.  We cannot be bastions of non-
change and conservatism.  We are elected to be reformists and to ensure that the lives of Western Australians 
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constantly improve.  As the minister responsible for liquor, I believe that the government can lead the way with a 
process of constant change and improvement to the benefit of all Western Australians.  

A number of members said that they support the market.  I, too, support the market.  I recognise that in almost all 
circumstances there is some sort of regulation.  However, in general terms I support market forces.  Indeed, the 
market should be the major factor in determining the way that goods and services are traded and sold.  The 
Australian liquor market will always be regulated; it will never be a completely free market.  Racing and 
gaming, another of my portfolio responsibilities, will always be a regulated market.  Human behaviour means 
that we have to regulate both those areas.  Not regulating those markets can bring about major social problems 
and/or corruption, particularly in the case of racing.  I have learnt the lesson of the commonwealth government 
in the 1980s.  The 1980s were my political formative years.  I learnt the lesson expounded many times by the 
then federal government, Prime Minister and Treasurer that we must continue to reform and remove the 
impediments that prevent people from entering and running successful businesses.  We must give people the 
opportunity to have a go.  In my small way - compared with the changes of the 1980s - that is what I am 
attempting to achieve with this bill.   

That is the framework that the government and I have used with this bill.  We believe in the regulation of liquor; 
however, we also believe in freeing up opportunities so that people can be innovative and use their 
entrepreneurial spirit and ideas to come up with new ways of doing things, employing more people and creating 
more excitement and activity.  That is what we believe in, and that is what we are doing with this bill.   

I thank the Leader of the Opposition, the member for South Perth and other opposition members for their support 
of the legislation.  If it has been a long road for me, I am sure it has been a shorter and more rockier one for the 
opposition.  The member for South Perth and the Leader of the Opposition showed courage and leadership by 
listening to the arguments presented by the government - they did not listen earlier on, but they have certainly 
done so more recently - and people in the community, taking them on board and examining their beliefs and 
recognising that these laws accord with what they believe in.  Perhaps I have been responsible for awakening the 
free enterprise fervour in the Liberal Party!  Maybe the Liberal Party will acknowledge at some time that I was 
responsible for helping it find its core beliefs.  I will accept that acknowledgment from the Liberal Party at a later 
point.  The opposition has done a good job in indicating its support for the government.  After the Leader of the 
Opposition announced his position to the media Monday week ago - members will appreciate this - I held a 
media conference and used the abovementioned words before the assembled media.  I think they were shocked, 
because they expected me to criticise the opposition in some way.  I did not criticise the opposition; rather, I 
merely expressed acknowledgment of and appreciation for its efforts.  Those comments did not appear in the 
newspaper or any other media commentary on the issue, which goes to show that unless one is negative, it is 
hard to get one’s feelings across.  The government has been supportive of the opposition’s position over the past 
two weeks and has not engaged in political point scoring, which it could have done.  We believe that this is good 
legislation and that it is in the state’s best interests; we did not want to play games.   

With regard to the consultation undertaken, which was acknowledged by some members, I want to acknowledge 
the liquor reform consultation committee, which came up with the blueprint reform agenda and presented it to 
me in August last year.  That committee was headed by a good Western Australian, Jim Freemantle.  Mr George 
Bray and Ms Wendy Silver were also involved in preparing the reform agenda.  The committee analysed the 
laws around the country by visiting the different states.  They acknowledged that perhaps we could do things 
better here in Western Australia and were lagging behind the rest of the country.  They produced a 
comprehensive analysis of our liquor laws, which the government has used as the basis for its reform agenda.  It 
has not adopted every single suggestion; nonetheless, we can safely say that that review is the basis of these new 
laws.  I thank all those people for their input.  I also thank the broader community that indicated its support for 
the laws, including a number of interest groups that expressed support.  As far as I am aware, they have not 
lobbied to the extent of some of the groups that are opposed to the laws.  However, they have made their views 
clear.  They have done a good job of educating the public and making clear to members of Parliament their 
position on these matters.   

Rather than adopting a piecemeal approach to this legislation and including only the competitive aspects or the 
law and order, health or administrative initiatives, I have introduced a complete package in this bill.  The 
government has said right from the start that it wants a package of measures to be adopted for the sake of a good 
long-term outcome rather than a piecemeal, traded-off approach.  The government has remained firm on that 
package in the face of the efforts of some vested interests to break that down.  Our view has been that if we 
withstand efforts by some vested interests and bring forward a sensible, comprehensive set of solutions, 
sometimes that will be successful.  That appears to be what has happened in this case.  We have rolled the 
various aspects all in together because we acknowledge that some people will have concerns that we are freeing 
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up trading for some businesses, particularly restaurants.  We also acknowledged that although some people are 
opposed to that approach, they would like some health initiatives attached to the whole package.  There is 
something in this legislation for everyone.  That is why the government believes that the people involved in 
caring for the health of Western Australians support the bill; those involved in enforcing the law in Western 
Australia, WA Police, have been supportive; and people involved in business who want to see the state’s 
interests advanced and the state become more competitive, such as tourism groups, restaurants and liquor stores, 
have been supportive.  Although they may not like some aspects of the legislation, they will like other aspects of 
it.  The government feels that, once we delete one part of the package, other threads will unravel because people 
will say that they liked the part that was deleted and because the bill contains aspects that they do not like, they 
will oppose it.  Right from the start we said that this was a complete set of initiatives that will make an overall 
difference to the state’s laws and conditions on the sale of liquor in Western Australia.   

Mr R.F. Johnson:  Can you explain how allowing Coles and Woolworths to open on Sundays will help the 
tourism industry?   

Mr M. McGOWAN:  No doubt a range of issues will be raised during consideration in detail.  I am sure the 
member for Hillarys will have plenty of opportunities to ask about that matter.  I thought he was going to refer to 
the broader package.  I am happy to answer his question during consideration in detail.   

One of the best contributions to the second reading debate was the very cogent contribution made by the member 
for Vasse.  He said that, as a small business person, which was his occupation before he became a member of 
this place, his interests were not served by some of his competitors not being allowed to open one day of the 
week.  His interests were served by ensuring that he had a playing field in which he could use his skills and 
initiative as a small business person to serve his customers and, therefore, benefit because his customer service 
improved his business.  I thought that was a very good way of putting it.  It is not in the state’s interests to say 
that only some businesses can open on Sundays.  That is not a sensible regime for achieving a competitive 
outcome.  If we take that to a logical conclusion so that small business can flourish, why not just ban Coles and 
Woolworths from operating in Western Australia? 

The government has heard a range of issues from members during the debate, which I will respond to so that 
people understand our position on their ideas.  In his speech, the member for South Perth said that the Liberal 
Party would like to see a regulatory impact study on the laws, which should report in three years or so after the 
law has been brought into effect.  That is a very good idea.  The government is happy to commit to that and will 
ensure that that study is done.  It cannot be done too quickly because the laws are designed to not be, as some 
people have indicated they will, an explosion of bars on every corner but a controlled, sensible movement 
towards a freer environment.  A period of three years is a sensible period; therefore, the government commits to 
ensuring that that sensible suggestion by the opposition is implemented.  The member for South Perth, on behalf 
of the Liberal Party, also indicated that the Liberal Party would like to see additional compliance resources 
provided for regulating liquor.  The government is keen to commit to that also and will ensure that, as a result of 
this package passing through the Parliament, additional compliance and education officers are employed so that 
people understand what the new laws mean.  The member for South Perth also raised the subject of the 
government’s proposal to regulate the requirement for people who want a drink without a meal in a restaurant to 
be seated.  The government has committed also to that.  We think that people who are having a drink in a 
restaurant without a meal should be seated.  I have included an amendment to that effect on the notice paper.  
The government is happy to ensure that that provision is included.   

I understand some other amendments will be moved by the member for South Perth, and the government will 
consider them on their merits as the bill progresses through consideration in detail.  I also placed a range of other 
mainly minor amendments on the notice paper, I think, last week.  The government is keen to ensure that the 
penalties in the bill reflect modern reality.  We did not have time to do that during the drafting stages so some of 
the penalties, which have not been changed since 1998 - almost 20 years ago - have been increased, but I do not 
think they will be particularly controversial.   

One of the issues raised by a number of members was the referendum.  I will deal with that issue now, but I am 
sure I will be dealing with it again and again as the debate goes forward.  The first point that needs to be made is 
that the referendum did not deal with liquor trading.  In fact, Mr Speaker, you made a ruling on this matter 
before the last state election.  The then member for South Perth attempted to change the referendum questions to 
include liquor.  You made a ruling, Mr Speaker, that that was outside the intent and terms of the referendum 
questions that were being proposed.  That is the first point.  The referendum did not deal with the liquor laws.  

Ms K. Hodson-Thomas:  It was very general.   
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Mr M. McGOWAN:  From memory, it dealt with the trading hours of general retail stores, or words to that 
effect.   

The second point is that under the current law, a person who owns a store that employs more than 10 people is 
not allowed to open his store on Sundays.  

Mr J.H.D. Day:  We already have Sunday trading in a range of areas, so the whole thing is a nonsense. 

Mr M. McGOWAN:  The member for Darling Range once again makes a very good point.  A store that 
employs more than 10 people is not allowed to open on Sundays.  That excludes certain stores, such as hardware 
stores.  That law applies to general retail trading.  If that law was applied to liquor outlets, and those outlets were 
allowed to open on Sundays, a range of hotels throughout Western Australia would have to close their bottle 
shops on Sundays, because they employ more than 10 people.  That is the truth of the matter.   

The third point is that we now have a situation in which 14 hotels in this state have been acquired by Coles and 
Woolworths.  That means that many Coles and Woolworths liquor stores are now allowed to open on Sundays, 
because they are part of a hotel, whereas the independent liquor stores, which might be run by a single person, a 
man and his wife, or a couple of partners, are not allowed to open on Sundays.  It is ludicrous that Coles and 
Woolworths, because they have gone through the completely legal process of purchasing a hotel, can open their 
liquor stores on Sundays, yet mum and dad independent liquor store owners cannot open their bottle shops on 
Sundays.  

The final point is the philosophical question of whether it is sensible to dictate that some people can open their 
business yet other people who are operating in competition with them cannot open their business.  If people have 
a general belief in market forces and in providing a level playing field for people to compete in the marketplace, 
it is ludicrous to say that a company cannot open its store, yet an individual can.  The many permutations in the 
case of liquor stores make that argument even more ridiculous.  As I have said, I am sure the referendum 
question will be raised by a number of members throughout the debate. 

Mr J.H.D. Day:  Just for the record, the referendum question did refer to general retail shops. 

Mr M. McGOWAN:  I thank the member for Darling Range.  Once again he makes a good contribution.  

Members raised so many issues that it is difficult for me to deal with them all in the time available to me.  I will 
certainly deal with them during consideration in detail.  I conclude by saying that we have listened to the people 
of Western Australia.  We believe this bill will result in a good outcome for the people of Western Australia.  We 
have listened in particular to the young people from the “Goodbye Dullsville” group who have made 
representations to us.  That is an excellent innovation by a group of young people who are keen to liven up Perth.  
That is why we have brought in this package of reforms.  We want to change the perception of anyone who 
thinks that Western Australia, in particular, Perth, is dullsville.  We want Western Australia to improve.  We 
want young people to stay in Western Australia rather than move away and come back only to start a family.  
We want young people to think Perth is a great place in which to live.  I have a range of quotations from young 
people who have e-mailed the “Goodbye Dullsville” web site.  I will read a few to the house so that members 
will understand what young people are thinking.  Greg wrote -  

I’ve just moved to Melbourne where there is an endless supply of cool little bars, restaurants and 
licensed cafes where people generally seem well-behaved.  Perth really suffers from a severe lack of 
such places.  And as for stone-age laws against shopping and buying liquor on Sundays . . .  

Madonna wrote - 
Mr R.F. Johnson:  Not the Madonna?  

Mr M. McGOWAN:  I would not describe her as a young person!  
Mr R.C. Kucera:  The member for Hillarys would! 

Mr R.F. Johnson:  So too would the member for Yokine! 

Mr M. McGOWAN:  Madonna wrote - the member for Hillarys might reconsider his impression -  

This is absolutely needed for the hospitality industry in Perth to not only survive but to better 
accommodate the changing needs of a more sophisticated generation.   

Zoe wrote -  

Because of the strict liquor laws, my partner and I chose to open our restaurant in Melbourne instead of 
Perth.  We wanted our customers to be able to have a bottle of wine with a cheese platter or other 
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snacks, and Perth laws prohibited this.  The amount of Perth customers who visit us and love our 
lifestyle is testament to the need that has arisen in Perth. 

Those are some of the remarks that have been made by young people who want to stay in Western Australia but 
do not think it is very exciting.   

This government has an excellent record on making reforms to our laws.  We want to ensure that continues.  We 
cannot stand still.  Anyone who thinks we can stand still does not understand the modern reality of the country 
and world that we live in.  We live in a very competitive country.  We need to compete for labour, for residents 
and for capital against other countries.  We need to continually improve the laws of this state.  We have done that 
in a range of areas.  We are continually attempting to make things easier and better for business.  The civil 
liability laws that went through this Parliament have made it easier for businesses, individuals, clubs and 
associations to go about their business without the threat of being sued.  That was a very substantial, if under-
recognised, reform carried through by this government.  We have put in place the electricity reforms, which are 
all about putting competition into the marketplace. We have put in place a range of reforms to the operations of 
government by reducing the number of government agencies.  Indeed, I did that in relation to my own agencies 
of environment, conservation and land management.  I created a single agency because we need to continually 
improve, introduce reforms and come up with better models than those in the past.  This bill reflects that 
philosophy.  I look forward to this bill passing through the Parliament.   

Again, I congratulate and thank the Leader of the Opposition and his colleague the member for South Perth for 
their support for these proposed laws.  We can look forward to a more exciting city and state next year.  
Although we are extremely proud of our city and state as it is now, we can make it better and that is what this bill 
will do.   

Question put and a division taken with the following result - 
Ayes (41) 

Mr P.W. Andrews Mrs D.J. Guise Ms S.M. McHale Mr T.G. Stephens 
Mr C.J. Barnett Dr K.D. Hames Mr A.D. McRae Mr D.A. Templeman 
Mr M.J. Birney Mrs J. Hughes Mr M.P. Murray Dr S.C. Thomas 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.P. O’Gorman Ms S.E. Walker 
Mr T.R. Buswell Mr R.F. Johnson Mr P.D. Omodei Mr P.B. Watson 
Mr A.J. Carpenter Mr J.C. Kobelke Mr J.R. Quigley Mr M.P. Whitely 
Mr G.M. Castrilli Mr R.C. Kucera Ms M.M. Quirk Mr B.S. Wyatt 
Dr E. Constable Mr F.M. Logan Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mr M.J. Cowper Mr J.A. McGinty Mrs M.H. Roberts  
Mr J.H.D. Day Mr M. McGowan Mr G. Snook  
Mr J.B. D’Orazio Mr J.E. McGrath Mr T.R. Sprigg  

Noes (7) 

Mr D.F. Barron-Sullivan Mr D.T. Redman Mr T.K. Waldron Ms K. Hodson-Thomas (Teller) 
Mr B.J. Grylls Mr M.W. Trenorden Dr J.M. Woollard  

            

Pairs 

 Mr N.R. Marlborough Dr G.G. Jacobs 
 Dr J.M. Edwards Mr G.A. Woodhams 
 Ms J.A. Radisich Mr A.J. Simpson 

Question thus passed. 

Bill read a second time. 

Consideration in Detail 

Clause 1 put and passed.   

Clause 2:  Commencement - 
Mr T.R. SPRIGG:  I move -  

Page 2, after line 11 - To insert - 

(4) Sunday trading for metropolitan liquor stores to commence from 1 July 2008.   

I foreshadowed in my contribution to the second reading debate that I thought it would be smart to give the hotel 
and tavern segment of the industry a chance to adjust their trading and modus operandi so that they can combat 
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the effects of not having the exclusivity of Sunday trading in takeaway liquor when this bill comes into play.  
They have enjoyed that privilege for a long time.  I understand that deregulation has to take place down the 
track, but there is a precedent to go down the path I suggest, and I refer to the recent implementation of the 
smoking legislation which prohibits smoking on hotel premises.  It gave the hoteliers the opportunity to get their 
outdoor areas organised, so that smokers could still go to their local and socialise, and so on.  The smart 
operators have done that.  Although the hotel sector was a bit disappointed that the smoking ban had to happen, 
it knew that it was coming and was able to adjust during the 18-month adjustment period.  This amendment will 
give hotels an 18-month period to adjust.  I mentioned in my second reading contribution that the effect on hotels 
and taverns will be that they will lose anything up to 35 or 40 per cent of their business.  Some businesses 
reported to me that 50 per cent of their Sunday trade will be lost when liquor stores are able to open on Sundays 
and compete with them.  For some of the small business people that our party supports, this is the small thing 
that can tip their viability over the top.  I have moved this amendment so that businesses can change their mode 
of operation slightly, knowing that they will lose a percentage of their bottle shop trade when this bill is enacted.  
They will be able to change their operations and keep the people they have employed, making sure that jobs are 
not lost in this sector.  They will know that, from 1 July 2008, they will be facing competition and operating in a 
completely deregulated market.  

Mr M. McGOWAN:  I know that the member for Murdoch holds his views very firmly on these issues, but I 
will explain to him and the Parliament why the government will not support the amendment he has moved.  
Firstly, to suggest that this has been sprung on the hotel industry is not correct.  These proposals have now been 
around for a very long time.  They have been discussed, mooted, brought forward by governments of various 
persuasions, taken back, brought forward again, and implemented in virtually every other state.  The hotel 
industry and the liquor store industry have known about these proposals, and that they would happen one day, 
for more than a decade.  To say that they have just arrived is not correct.  

Mr T.R. Sprigg:  I did not say that.  

Mr M. McGOWAN:  However, the argument the member is running is that the hotels need time to adjust.  

Mr T.R. Sprigg:  They had time to adjust to the smoking ban commencement date.  

Mr M. McGOWAN:  They have had time to adjust to these provisions for more than 12 years.  In fact, there 
were even proposals to do this sort of thing back in the 1970s.  This reform has been a long time coming.  The 
smoking laws have been around for a lot less time than these reforms.  My view is that the smoking ban has been 
of benefit to the hotels.  Only 15 per cent of Western Australians smoke; 85 per cent do not.  If there is an area in 
which there is massive peer pressure for people not to do something, it is smoking.  It is almost like a social 
disease these days.  People hanging around with somebody who is smoking tend to move away from that person.  
People will not smoke in the presence of others because they know how hostile people are to it.  I think the 
government has done the hospitality industry in Western Australia a big favour with its moves on smoking.  Be 
that as it may, these proposals have been around for a long time.  The hotel industry has known that they were 
coming, and it has had plenty of time to prepare for them.  The hotel industry will adjust.  I will quote from the 
Allen Consulting Group report entitled “Assessment of the Impacts of Liquor Licensing Reforms”.  The report 
was compiled by one of the country’s foremost economic consulting firms.  It states -  

Sunday trading for liquor stores is well-entrenched, accepted and supported in most jurisdictions.  No 
substantive concerns or problems with Sunday trading are evident, nor has Sunday trading been found 
to adversely affect the hotel industry to any significant degree.  

There is it.  Hotels already compete with liquor stores on six days of the week.  This reform just means that they 
will compete with liquor stores on the seventh day.  They have known about it for more than 10 years.  

Dr J.M. WOOLLARD:  I support the amendment moved by the member for Murdoch, because of the smaller 
liquor store owners who will go under once this bill is introduced.  I am surprised that the government is not 
accepting this.  I do not know at present how much money Coles put into the Labor Party in the 2004-05 
financial year, though I see that the company has been making donations to Liberal and Labor since 1997.  A 
few years are missing, but I can see that the amount donated adds up to more than $30 000 in the years that are 
available.  I am sure that if a donation was not made last year, a big one will be made next year.  The key thing 
about this bill is that it has ignored the community.  The government is totally unaccountable with this bill.  At 
least the amendment under consideration gives those proprietors of small liquor stores in the community the 
opportunity to find another business before they go under, because they will go under, like the garages have gone 
under.  Now it will be the liquor stores, and I expect that either later this year or next year I will be standing here 
asking for something to be delayed before the pharmacists or another small business group go under because of 
this government’s legislation.  There should be a period before these provisions are introduced.  I think the 
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minister is talking garbage when he says that the hotels knew that this was going to happen.  People did not 
know it was going to happen.  If people knew it was going to happen, why have I been lobbied so much since 
this bill was placed on the table?  It was not because they knew it could happen; it was because they hoped that 
this government would listen to the community and think about small business proprietors who will lose their 
businesses as the big guys such as Coles move out into the community.  I know that members opposite are 
unable to support this amendment, but I ask that all members on this side support the amendment moved by the 
member for Murdoch, in the interests of the small liquor store owners.  

Mr D.F. BARRON-SULLIVAN:  I support the amendment moved by the member for Murdoch.  Although it 
does not make this a perfect bill by a long shot - amendments to be dealt with later on are more important, more 
significant and will have more benefit - this amendment is better than a bash in the belly with a wet fish.  In a 
nutshell, delaying the negative impact on small business must be better than introducing these reforms 
immediately.  I place on the record my gratitude to the member for Murdoch.  Although earlier on he was voting 
with the government and the majority of my colleagues on this legislation, I know that he has tried hard to 
support the small business sector.  That is certainly reflected in the fact that he has had the fortitude to move this 
amendment.  It is a good amendment, though not as good as some that will come later, but I support it on the 
basis that I am pretty sure that the majority of members in this chamber will not support the other amendments, 
and if there is something that we can do for small business to mitigate the negative impact of these changes, we 
should do it, and this must be better than nothing.  However, I will say one thing on the record.  Perhaps this will 
be a bit of a lesson for some of my colleagues.  It is very hard for a member to come into this chamber with an 
amendment to a bill when that member has already said publicly that he will support the bill in its entirety.  The 
only way that member will ever get that amendment over the line is if the minister both listens to the logic 
behind that amendment and agrees to it.  If the minister digs his heels in and says, for whatever reason, that he 
does not support the amendment, that member has Buckley’s of getting it over the line.  In a nutshell, that 
member has lost his bargaining power.  If an opposition party, whatever political persuasion it may be, wants to 
get amendments passed and achieve some benefit, whether it is for small business or in any other regard, there is 
a golden lesson: it should not give away its bargaining power before it goes into the chamber. 

I commend the member for Murdoch on his amendment.  I believe it is a good amendment, although it is not as 
good as some that are to come later.  However, if we could have had some bipartisan support for this 
amendment, it would have at least been some sign of support for the small business sector.  As I said earlier, it 
would be akin to delaying an execution.  However, I suggest that anyone who was locked up in the tower, 
knowing that he faced his ultimate demise the next morning, would be quite delighted to be told that it had been 
put back a week.  It always gives hope that perhaps something else could happen in the future.  In this case, of 
course, it would take this issue up to just before the next election, so that any changes that took effect would 
have been implemented for only six, eight or nine months before the election.  Hopefully, that would have given 
the political parties time to see commonsense, to work out the impact that these reforms would have on small 
business and to go to that election with some policies that would reduce the effect of these changes. 

I support the amendment.  I commend the member for Murdoch for having the fortitude to bring this amendment 
into the chamber.  However, I point out to members, especially those on this side of the chamber, that it is very 
hard to amend legislation such as this when they have already come out publicly and said that they are prepared 
to support the whole bill without amendment. 

Mr M. McGowan:  What do you mean?  Who has done that? 

Mr D.F. BARRON-SULLIVAN:  Gee, if the minister does not know that - 

Mr M. McGowan:  I just wanted you to say it; that’s all. 

Mr D.T. REDMAN:  I too support the amendment moved by the member for Murdoch.  The WA Nationals will 
move an amendment later that hopefully, with support, will knock Sunday trading in the metropolitan area on the 
head, full stop.  We believe that is the push that is wanted, certainly by the people whom we represent.  This 
amendment is obviously a step in that direction, and we need to support it.  I am not convinced about the position 
that has been put; that is, that people have recognised for 12 or 14 years that this reform was coming.  If 
members had read the newspaper reports on this issue over the past two or three months, they would know that, 
politically, the stance of the Liberal Party has not been clear.  It has only been firmed up somewhat in recent 
times.  I believe that people from outside the chamber would not have had a very clear impression that this 
change was on the agenda and that it would definitely go through.  Therefore, at the very least, this amendment 
is a step that will give those retailers some time to adjust, although we do not believe that it has been taken to the 
full extent. 
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Mr M. McGOWAN:  I acknowledge the points made by members opposite.  It is true that this issue has been 
around for a long time.  Herb Graham, who was the minister responsible for this area back in the early 1970s, 
said that he thought changes along these lines should be made.  Certainly, in 1993, the Mattingley review of our 
state’s liquor licensing laws indicated that this should happen.  In 1995, national competition policy came into 
force under the then Keating government and the then Court Liberal government.  This reform would obviously 
have been countenanced under that reform.  The Mattingley review, which was set up by the Court government 
but whose recommendations the Court government did not go ahead with, countenanced this reform 13 years 
ago.  To say that people suddenly woke up one morning and this was all a big shock to them beggars belief. 

I will deal with the comments of the member for Leschenault.  I know to whom he is referring.  I think he is 
using the debate in this Parliament as an opportunity to raise a party room debate and attack his leader.  
However, it is a matter for the member for Leschenault if he wants to do that. 

The member for Alfred Cove said that these reforms would hurt all the liquor stores.  I spoke about these reforms 
to Sunday trading at the Liquor Stores Association of WA dinner last Friday night.  The Liquor Stores 
Association representatives who were at that dinner were extremely happy.  The association members who spoke 
to me afterwards were all extremely happy.  As I put to them, this legislation will give them a choice.  If they 
want to open on Sundays, they will be able to do so.  I do not think it is earth shattering.  The amount of heat and 
the amount of lobbying generated by this issue of whether someone can open his shop on Sundays are incredible.  
We are not living in the Dark Ages.  We believe that people should have a choice about whether they want to 
open their shop on Sundays.  It is fine that the member for Alfred Cove is so ill-informed that she does not know 
what the Liquor Stores Association wants, which is a complete endorsement of our policy.  The owners of liquor 
stores say that they endorse our policy.  The member was not at the Liquor Stores Association function the other 
night, but I can tell her that it was very supportive. 

The member said that garages have gone out of business.  That happens in a free enterprise system.  Some 
businesses do not survive.  Is the member seriously suggesting that we should go back to the situation that 
existed when I first arrived in this state 17 or so years ago, whereby a person would drive around on Sundays 
trying to find a petrol station that was open, with the petrol tank needle rapidly heading towards zero?  If the 
member is seriously suggesting that that was a good policy in Western Australia, she does not understand 
anything whatsoever.  The situation that existed then was ridiculous, and I would not advocate that this state go 
back to it.  However, if the member wants to advocate that, it is her prerogative. 

Mr D.F. BARRON-SULLIVAN:  I have a very simple question that the minister can answer by way of 
interjection.  Has the minister ever needed to buy a bottle of wine or a block of beer and really had difficulty 
finding a place to buy it?  There is silence. 

Mr M. McGowan:  I will answer your questions when you finish. 

Mr D.F. BARRON-SULLIVAN:  The minister made a point about the petrol stations.  He is quite right.  The 
old roster system was antiquated.  Small business and government moved with the times, and we now have a 
very workable system.  However, the difficulty is that what happened after that is exactly what will happen as a 
result of these reforms.  The major players used predatory pricing to push the small businesses out of business.  
We held a parliamentary inquiry that obtained commercial information that proved it.  I have used one example 
ad nauseam.  Anyone who travels down south towards Mandurah will know that there was a very successful 
independent petrol station at Singleton.  It had a tremendous location.  It had a retail capacity that was better than 
that of most petrol stations, and yet it was going broke.  The reason it was going broke was very simple.  It was 
because the major oil companies would not sell petrol wholesale to that independent trader at the same price as 
they were selling it from their own petrol stations on either side of this independent.  The minister is not even 
listening because he has no interest in this, but I will put the point on record anyway.  The bottom line was that, 
at a wholesale level, the majors were selling to the independents at a higher price than the majors were selling at 
a retail level.  In other words, they sent the independents broke.  I have used one example but I could give many.  
There is evidence on the record, and a bipartisan committee of this Parliament, which included representation 
from the Labor Party, confirmed, that that was happening.  The minister should not confuse this with the roster 
system.  The Motor Trade Association supported the demise of the roster system.  Small businesses moved with 
the times.  They accommodated consumer demand.  They are prepared to do so with this legislation.  The big 
end of town subsequently screwed small businesses and used predatory pricing to send them broke.  Watch this 
space!   

Dr J.M. WOOLLARD:  I am pleased that the member for Leschenault was able to give the minister the facts 
about petrol stations.  I do not believe the minister was in this Parliament at that time.  Having listened to the 
comments made by the member for Leschenault, maybe the minister should leave this bill on the table while he 
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does some homework.  He should read the committee report.  Maybe when he sees what is in that report, he will 
know what happened and know what will happen in the market for the independent liquor store owners.  The 
same thing will happen.  The minister should put this bill on the table and do his homework rather than send 
people out of business.  He should look after people in Western Australia.   

Mr T.R. SPRIGG:  I wanted to put the record straight.  The minister mentioned liquor stores.  I omitted to 
mention this when I moved the amendment, but about 40 liquor store operators have also rung me about this 
legislation.  The minister’s suggestion about what the Liquor Stores Association of Western Australia thought is 
dead right, before Coles and Woolworths gained such a foothold in this market.  The liquor store operators who 
contacted me are all independent operators, and they begged us not to bring in Sunday trading for liquor stores.  
As the member for Alfred Cove mentioned, they see that as a real problem.  The viability of their business will 
be affected when they have to compete with Coles and Woolworths on a Sunday.  As I mentioned in my speech 
on the second reading, Coles and Woolworths have approximately 50 per cent of the packaged liquor market. 

The minister said he was at a function last Saturday.  Some of the Liquor Stores Association members, including 
the Cellarbrations group, had an annual general meeting, coinciding with the function he attended on Saturday.  
Out of 65 members, I am led to believe that 52 of them said they would vote against Sunday trading; they did not 
want it.  The minister also made the point that they have the opportunity to trade on Sundays.  Once this 
legislation is enacted, they will no longer have that opportunity.  They feel that to compete they have to open 
their doors.  They have to work.  A lot of these independent liquor stores are husband and wife-type businesses.  
There are all sorts of wages penalties for Sunday trade, so they work themselves.  It eats into family time.  That 
is the issue that independent liquor stores have and that is the issue the minister is not grasping.  I remind the 
minister that the Liquor Stores Association is substantially funded by the multinationals.   

Mr M. McGOWAN:  The member for Murdoch’s amendment would mean that all those small liquor stores - 

Mr T.R. Sprigg:  Would have a bit of a chance.   

Mr M. McGOWAN:  The member says that they will have a bit of a chance, but his amendment states that they 
cannot open until July 2008.  If his concern is for the 319 independently owned liquor stores - 

Mr T.R. Sprigg:  That is one of the concerns. 

Mr M. McGOWAN:  The member is saying that they cannot compete for another 20 months.  I do not quite see 
his argument if he is saying that he is trying to help them.  Their association has said to me that they want to 
have the opportunity - 

Mr T.R. Sprigg:  Is their association representative, minister?  

Mr M. McGOWAN:  I think it is.  Is the member saying that it is not? 

Mr T.R. Sprigg:  How many independent liquor store owners have you spoken to? 

Mr M. McGOWAN:  Is the member saying that it is not? 

Mr T.R. Sprigg:  I am telling you that some of the members say that it’s not. 

Mr M. McGOWAN:  It is interesting that the member would say that. 

Mr T.R. Sprigg:  Just tell me how many independent liquor store operators you have spoken to. 

The ACTING SPEAKER (Mr P.B. Watson):  Member, you have asked the question.  Let the minister answer 
it please. 

Dr J.M. Woollard interjected. 

The ACTING SPEAKER:  The member for Alfred Cove has had her chance to speak. 

Mr M. McGOWAN:  We are having a broader debate about whether liquor stores should open on Sunday.  The 
member’s amendment basically says that those little liquor stores he claims he represents will suffer.  That is 
what his amendment will do.  They will not be able to open for another 20 months.  We are not supporting that 
because we do support the sorts of things those little liquor stores are advocating.  When they say things to us, I 
take them at face value.   

Mr R.C. KUCERA:  Very briefly, this is a King Canute clause, as it is trying to hold back the tide that is there 
anyway.  We have already seen the major retailers buy into 14 hotels in this state to make sure they can compete 
under the Sunday trading regulations.  As I said yesterday, moving amendments like this is a totally 
inappropriate mechanism to stop what are essentially the antitrust issues that have applied in all other Western 
countries for many years.  The United States brought in antitrust legislation 40 or 50 years ago to stop the kind of 
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duopoly we see emerging in Australia.  These amendments are akin to someone trying to put a finger in the dyke 
or sit like King Canute and hold back the tide.  At the end of the day, this will not work.  Members of the 
opposition are trying to stop the inevitable from happening.  It would be better for them to talk to their federal 
colleagues, as we did as small business ministers, and look at proper, sensible competition policy that is 
supported by antitrust legislation at a federal level.  The states can then put complementary legislation in place 
and not try to do things as we did with the independent grocers.  The opposition should not try to put King 
Canute-type clauses into a sensible and balanced piece of legislation.  I do not support this amendment.  It is 
simply trying to hold back the evitable.   

Mr R.F. JOHNSON:  I support the amendment.  I would prefer to go further than this, as I mentioned in my 
speech on the second reading.  It was interesting to hear the comments of the member for Yokine about the 
number of pubs that Coles and Woolworths have taken over so far. 

Mr R.C. Kucera:  They shouldn’t be allowed to. 

Mr R.F. JOHNSON:  They can take over all of them if they want to.  Of course they can.  I agree with the 
member for Yokine.  Once this legislation is enacted, they will be out of the pub business because that is not 
their business.  They are using that business so that they can sell liquor through the drive-through bottle shops.   

Mr R.C. Kucera:  You are missing the point. 

Mr R.F. JOHNSON:  No, I am not missing the member’s point.  Problems emerge when a duopoly controls a 
market, as happened with Qantas and Ansett.  The prices they charged to fly from Western Australia to the 
eastern states and back were virtually identical, dollar for dollar, cent for cent.  When some real competition 
came into the market, they were forced to drop their prices.  They ganged up against those operators.  They did 
their best to keep them out of the market.  That is what these types of operators do.  That is what they will do in 
Western Australia.  If operators such as Coles and Woolworths dominate the liquor market in Western Australia, 
prices will eventually go up.  They will own every outlet in Western Australia.  That is what they want to do.  
That is the way they work in the United Kingdom, which does not have antitrust laws.  If we had antitrust laws, I 
would agree with the member because we would have some control over them, but we do not.   

The minister did not answer my question in his reply to the second reading debate.  Can the minister give me one 
good reason why allowing Coles and Woolworths to open liquor stores on a Sunday will assist our tourism 
industry?  He cannot give me one good reason.  If he can, I would like him to stand up and give me that reason.  
I defy him to stand up and give me one good reason why that move will assist the tourism industry.  I am a great 
supporter of the tourism industry because it is basically made up of small business people.  I support small 
business people in Western Australia to the hilt.  At the end of the day, the minister is doing a disservice to a 
section of small business people, not those involved in the tourism industry but other small business people.  
This has nothing to do with trying to address the Dullsville tag that some people have put on Perth.  I do not 
attribute the Dullsville tag to Perth.  I think Perth is a wonderful place.  There are a lot of things to do here.  I 
have no problem with most of the legislation before the house today that allows for more facilities for tourists.  
The minister should stand up and give me one good reason why allowing Coles and Woolworths to open liquor 
stores on a Sunday will assist the tourism industry.  It will not.  

Dr K.D. HAMES:  My comments are directed not so much to the minister as they are to the member for 
Murdoch, because I do not think his amendment is required.  I also want to address the member for Hillarys’ 
comments about Coles-Myer.  I want to compare what happens now with what could happen if this legislation is 
passed.  At the moment the little liquor stores - the small businesses that the member for Hillarys and I both 
support - open six days a week.  They are not allowed to trade on Sundays.  What happens on Sundays?  On 
Sundays, hotels and Coles and Woolies, through the hotels that they have bought, are allowed to trade.  Coles 
and Woolies have bought out some hotels -  

Mr R.F. Johnson:  Only 13.  

Dr K.D. HAMES:  Sure.  However, only hotels and Coles and Woolies hotels are allowed to sell alcohol on 
Sundays. 

Mr R.F. Johnson:  They have to run the hotel as well, which is a big impost.   

Dr K.D. HAMES:  Nevertheless, they are the only ones allowed to open on Sundays.  Therefore, if we allow the 
little liquor stores to open on Sundays, they will be able to increase their competitiveness with Coles and 
Woolies.  At the moment they cannot compete with Coles and Woolies on Sundays.  However, if this legislation 
is passed, they will be able to compete.  This legislation will increase their competitiveness.  The member for 
Hillarys also said that if the little liquor stores are allowed to open on Sundays, Coles and Woolies will buy them 
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out and move away from owning hotels.  That may be the case because, as the member said, hotels are not their 
business.  However, Coles and Woolies could buy out the little liquor stores now.  In fact, they have in the sense 
that Coles has set up Liquorland and Woolies has set up BWS.  
Mr R.F. Johnson:  They can’t trade on Sundays.  
Dr K.D. HAMES:  Sure.  What is the difference between Coles and Woolies buying out a little liquor store now, 
as opposed to them buying out a little liquor store that can open seven days a week?  Coles and Woolies have 
more Sunday outlets.  As it is, Coles and Woolies could buy a little liquor store that opens six days a week, run 
that business six days a week and then trade on Sundays through the hotels that they have bought.  If Coles and 
Woolies wanted to do that now, they could do so.  Allowing the little liquor stores an extra day of competition 
will not mean that they will be considered more valuable than when they were operating six days a week.  It does 
not make sense that that should be the case.  If Coles and Woolies wanted to buy them, they would have done so.  
I do not believe that giving the mums and dads who run the little liquor stores the opportunity to be more 
competitive with Coles-Myer than they are at the present will put them at a disadvantage.  Rather, it will give 
them an advantage.  

Ms K. HODSON-THOMAS:  I support the member for Murdoch’s amendment.  I take some comfort in his 
proposal.  I agree with the member for Hillarys in that no member who has spoken during this debate has been 
able to convince me that allowing the majors - Coles and Woolies - to open on Sundays will encourage tourists 
to come to Perth or any part of Western Australia.  That idea is simply mad!  Most tourists buy duty-free alcohol 
when they come through the gateway.  It is simply absurd.  During the second reading debate, I said that I 
supported the legislation, but not in its entirety.  I take some comfort in the member for Murdoch’s amendment.  
I would be happy if independent operators were given the opportunity to trade on Sundays.  Indeed, the 
independent operators with whom I have spoken have indicated that they would like that opportunity.  I find 
myself in a difficult situation because I am the shadow Minister for Tourism and the shadow Minister for Small 
Business.  I come from a small business background.  I know how tirelessly these people work.  My parents 
worked seven days a week and were rewarded for their efforts.  God help us if the majors come in and take over 
all small businesses!  I support the member for Murdoch’s amendment, because it provides me with some 
comfort.  I ask the minister to explain to the house how allowing Coles and Woolworths to open on Sundays will 
bring more tourists to Perth.  As I said during the second reading debate, the Minister for Racing and Gaming 
was quite happy to exploit the Dullsville tag.  The former Minister for Tourism said that WA is Dullsville - what 
a joke!  No wonder people do not want to visit our state.  WA is definitely not a dull state.  If this government 
were serious about tourism, it would invest in decent marketing strategies.  The minister knows that I am right.  
For the past five years tourism numbers have been declining.  The minister can look smug: however, he knows I 
am right.  I support small business operators, because they underpin the work force of this state.  I support the 
member for Murdoch’s amendment  

Mr M. McGOWAN:  Firstly, I again inform the house - the member for Carine was not in the chamber earlier - 
that the Liquor Stores Association, the representative body of liquor stores in Western Australia, supports the 
bill.  Secondly, the amendment moved by the member for Murdoch would mean that no small businesses would 
be able to open on Sundays for another 20 months.  That is what we are dealing with.  All the small businesses in 
Perth that want to open on Sundays would not be able to.  That is the truth of it.  Thirdly, I support the Western 
Australian tourism industry.  This package is supportive of the Western Australian tourism industry.  The 
government has the support of the tourism industry.  In fact, the Tourism Council, the Western Australian 
Tourism Commission, Kate Lamont and Ron Buckey are totally supportive of this package of reforms which, I 
note, the member for Carine voted against.  The tourism industry is totally supportive of the package; it has said 
that publicly and lobbied accordingly.  Fourthly, the reforms and changes to allow liquor stores to open on 
Sundays will improve the opportunities for consumers to buy their liquor on Sundays when and where they want 
to and at a better price.  That is what this is about.  Would I say that this reform is the number one reform to 
improve tourism in Western Australia?  No, I would not.  However, it is one of a range of measures that will 
make Perth a better place in which to live.  Fifthly, and lastly, the member for Carine said that I had exploited the 
term “Dullsville”.  I have never called Perth Dullsville.  Rather, I have reacted angrily to anyone who has used 
that description.  What I have said is that if anyone perceives Perth to be dull, this package of reforms will help 
to change that perception.  If the member for Carine did not understand my position previously, I am making it 
clear to her now.  

Mr A.P. O’GORMAN:  I oppose the amendment, principally because the liquor stores in the northern suburbs 
in the electorate of Joondalup have lobbied me in support of the reforms.  Indeed, I presented a petition in this 
house on their behalf that expressed their desire to open on Sundays.  As I said during my second reading 
contribution, I surveyed the liquor store owners in my area.  One said he had no wish whatsoever to open on 
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Sundays, one said he would like the opportunity to open, and the rest fully agreed that they should be allowed to 
open on Sundays.  They see it as a way of delivering a service to the community and they want to be able to 
provide that service.  There is no pub, hotel or tavern with a liquor store north of Ocean Reef Road.  Northern 
suburbs residents want to be able to access liquor in the same way that those in Perth can access it.   

Mr D.F. Barron-Sullivan:  Were the ones you surveyed independents? 

Mr A.P. O’GORMAN:  Yes, they were all independents. 

Mr D.F. Barron-Sullivan:  Did you ask whether they agreed with Coles and Woolies opening on Sundays?   

Mr A.P. O’GORMAN:  Yes.  Some said that they would prefer Coles and Woolies not to open.  Ultimately, 
they are willing to cop Coles and Woolies being open on Sundays if it means that they are allowed to open on 
Sundays.   

This legislation represents the way forward for us at the moment, particularly in the northern suburbs.  Liquor 
stores do not operate north of Ocean Reef Road to Burns Beach Road.  As I said yesterday, I am pretty sure that, 
further north, in the electorates of the members for Mindarie and Wanneroo, none of the liquor stores or hotels 
can open on Sundays.  I support the bill.  The Liquor Stores Association has also lobbied me and given me its 
views, and the views of the independents have been made directly to me.  I oppose this amendment and support 
the legislation.   

Mr R.F. JOHNSON:  Like the member for Joondalup, I have met with the Liquor Stores Association and many 
of the independent liquor stores.  Their attitudes are along the lines of those the member indicated.  Many of the 
independent liquor stores would like to open on Sundays.  We know that the multinationals will open; they are 
desperate to do so.  However, some independent stores are quite happy not to open on Sundays because they 
believe that the ratio of supply to population is about right.  I accept that no liquor stores can open north of 
Ocean Reef Road and I am not aware that any pubs are up that way.  Of course, liquor stores are open six days a 
week.  I am sure the member for Joondalup knows exactly which ones they are.  They offer some quite good 
discounts sometimes.  I have even driven to Beaumaris and bought liquor from the liquor store there, which is 
part of one of the multinational stores, because it was offering a special deal.  Notwithstanding that, the majority 
of independent liquor store owners would like the opportunity to open on Sundays because they know that they 
must now compete with the liquor outlets in the pubs that Coles and Woolworths have bought.  They know that 
some people will buy their liquor from those pubs, so they want to be able to compete in that market.  
Notwithstanding all of that, the majority of independent stores have said that they will never be able to compete 
with Coles and Woolworths.  If the laws are deregulated, they will gradually see a decline in sales, profitability 
and the viability of their businesses.  I feel sorry for them and that is why I am standing up for them.   

During his response in the second reading debate, the minister said he would answer during consideration in 
detail my question seeking one good reason why Coles and Woolworths opening on Sundays will in any way 
assist the tourism industry.  From the word go, this legislation was touted as being very beneficial to the tourism 
industry.  I accept that, without a doubt, some of the legislation will be beneficial, and I support probably 90 per 
cent of it.  It will give small business the opportunity to open specialist bars where the owners can sell wine and 
beer.  It will give tourists the opportunity to visit those venues rather than big pubs, which many tourists do not 
want to visit.  As I said yesterday, some of our pubs do not have the best decor or the atmosphere that many 
tourists look for.  Some love the big bars and the way some Australian pubs are run.  However, many other 
tourists prefer more intimate settings in which to enjoy a beverage or two.  The one aspect I am concerned about 
is Coles and Woolworths being allowed to trade on Sundays as independent-type liquor stores rather than as part 
of a pub.  If Coles and Woolworths want to buy every pub in Western Australia to sell their liquor, good luck to 
them.  However, I do not think they want to do that.  Buying pubs is a strategy they are using to get a foot in the 
market.  They were obviously aware that the Labor Party intended introducing legislation to free up the liquor 
laws.  I think we will find that Coles and Woolworths will sell some of the pubs once the bill has been passed.  
Nevertheless, the minister still has not done as he said he would and answered my question.   
Mr M. McGowan:  I answered it.   
Mr R.F. JOHNSON:  He did not; he responded to the member for Carine’s comments. 
Mr D.F. Barron-Sullivan:  Remind us of the answer.   
Mr R.F. JOHNSON:  All I ask is that the minister remind me of his answer.  I did not hear it.  Can the minister 
give me one good reason why allowing Coles and Woolworths liquor stores to trade on Sundays will assist the 
tourism industry? 



Extract from Hansard 
[ASSEMBLY - Thursday, 19 October 2006] 

 p7357b-7372a 
Mr John D'Orazio; Mr Mark McGowan; Mr Trevor Sprigg; Dr Janet Woollard; Mr Dan Barron-Sullivan; Mr 

Terry Redman; Acting Speaker; Mr Bob Kucera; Mr Rob Johnson; Dr Kim Hames; Ms Katie Hodson-Thomas; 
Mr Tony O'Gorman; Mr John McGrath; Mr Murray Cowper 

 [13] 

Mr M. McGowan:  You don’t listen.  If you don’t listen, that’s your problem, not mine.  I answered your 
question.  You need to listen.   
The ACTING SPEAKER (Mr P.B. Watson):  Order! 
Mr R.F. JOHNSON:  The minister should refer to Hansard.   
Mr M. McGowan:  I have answered your question.   

The ACTING SPEAKER:  Has the member for Hillarys finished?  
Mr R.F. JOHNSON:  Yes.   
Mr D.F. BARRON-SULLIVAN:  It is a real shame that the minister will not answer that question.  He has not 
answered it.  Had he answered it, he would have no qualms repeating what he advised earlier.  Either I am deaf 
or, like the member for Hillarys, I did not hear the answer.   
One of the Labor members has referred to the views of the independent traders.  In doing so, he made a point 
that I was going to make later; namely, that from talking to independent liquor store owners, it is obvious that 
their views are very much at odds with the position put by the Liquor Stores Association.  That association is 
dominated by Coles and Woolworths.  I can assure the house that, from the feedback I have had since this matter 
hit the headlines over the past couple of days, a lot of independent retail liquor stores are seriously considering 
the future of the association that purports to represent them.  We are all aware from the newspaper that the 
Cellarbrations group unanimously opposed the Liquor Stores Association’s position.  The Liberal Party 
coordinated a survey of independent metropolitan liquor stores.  We crosschecked to ensure that none of them 
had links with hotels.  We did not want to inadvertently survey a liquor store that was associated with a hotel or, 
of course, had links with Coles and Woolworths.  In the survey of 50 independent liquor stores, one of them 
supported full deregulation; in other words, the ability for Coles and Woolworths to trade on Sundays.  That is 
the big issue, and it reflects the question we need to ask the independents: are they happy for Coles and 
Woolworths to be trading on Sundays?  The fact that one out of 50 stores said that it was, speaks volumes.  The 
interesting aspect was - it backs up the member for Hillarys’ comments and what the member for Joondalup 
said - that the others were split almost 50-50.  Fifty per cent of independent operators said they preferred the 
status quo with no liquor stores opening on Sunday and 50 per cent said they would like the choice of opening, 
provided Coles and Woolworths did not open.  The number one preference was to have a system in which Coles 
and Woolworths did not open.  However, businesses were split on some form of deregulation and whether they 
wanted to open at all.  For many of them it is a lifestyle issue, but a majority of them fear the prospect of an 
oligopoly ultimately dominating the market.  That is why I am torn on this question on the metropolitan region’s 
point of view.   
Some amendments are on the notice paper, one of which seeks to prevent liquor stores trading on Sundays in the 
metropolitan region and the other to allow the independents, but not the majors, to trade on Sundays.  Having 
said that, provided the independents have the choice and do not face the prospect of the multinationals rolling all 
over them and using predatory pricing and all the other techniques that the current federal law is incapable of 
preventing, I think the ability of independents to trade on Sunday is a reasonable option.  In my town there are 
only two independents, although one of them is a very successful business and owns three stores in the area.  I 
spoke to the owner very recently.  Initially, one company was under the impression that the government’s 
legislation would somehow enable it to trade on Sundays.  When it became aware that that would not be the 
case, it supported the position I have espoused; that is, if the independents are allowed to trade on Sundays, they 
will be happy to trade as well.  The other store fell into the category of businesses that did not want to trade on 
Sundays.  Even in my home town there is a 50-50 split between the owners of the two independent stores: one 
would like to trade provided Coles and Woolworths do not trade and the other does not want to trade on Sundays 
and certainly does not want Coles and Woolworths to trade on Sundays.  Again, neither of them wants Coles and 
Woolworths to trade.  This legislation will obviously not give them the choice or the opportunity to trade on 
Sundays, because it will apply only to the metropolitan region.  That bears out the fact that until this brief 
discussion just now, the genuine views of small business have been totally overlooked in this debate.  They have 
certainly been overlooked by the organisation that pathetically purports to represent small business.   
Mr J.E. McGRATH:  I will be brief, because the way we are going in this debate, we will not need a phase-in 
period - we will probably still be discussing this legislation on 1 July 2008!  The Liberal party room has voted to 
support this legislative package, with no major amendments.  The Liberal party room made this decision about 
Sunday trading not on the basis of whether Coles or Woolworths will be allowed to trade on Sundays, but 
because we want to give people choice.  Members have talked about how this legislation will benefit the tourism 
industry in this state.  I have had visitors from interstate who have sought to buy packaged liquor on a Sunday 
say to me, “What century are you living in?  We went to a bottle shop, and it was shut!”  Not everyone says that, 
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but that is the perception of many people who visit this city.  The Liquor Stores Association met with our party 
room 10 or 12 days ago.  The association said that if we postpone this legislation until 1 July 2008, and if we do 
not introduce Sunday trading, all it will mean is that the Coles and Woolworths will keep buying pubs.  This 
issue is not about Coles and Woolworths.  I have independent liquor stores in my electorate.  I shop mostly at 
those stores.  I also shop at the drive-in bottle shops at the Windsor Hotel and the Como Hotel.  I also 
occasionally shop at Coles.  People want choice.  I do not think people will necessarily race around on Sundays 
to find a Coles or Woolworths outlet that is open.  The independents in my electorate have said to me, “We want 
Sunday trading.  We want to be on a level playing field.  Why should we be shut and the pubs have a 
monopoly?”  If we ask them whether Coles and Woolworths should be allowed to trade on Sundays, what do we 
think they will say?  Of course they will say they do not want Coles and Woolworths to trade on Sundays.  That 
is what happened with the questions that were put to independent liquor owners throughout the metropolitan 
area.  If we put a question to people in a certain way, of course they will answer no.  That is what happened with 
these independent owners.  They would love to keep Sunday trading to themselves and the hotels.  However, 
they understand that cannot be the case.  Coles and Woolworths already own 14 hotels in this state.  They will be 
trading in a big way on Sundays anyway.  The independents will have their niche markets.  There will always be 
people who want to support the independents.   
I return to what this bill is seeking to achieve.  This bill is seeking to put everyone on a level playing field.  If a 
level playing field means that independent grocers will be trading against Coles and Woolworths, of course they 
will find it difficult to beat those multinationals.  They are massive chains.  However, if we did not have Coles 
and Woolworths, we would not have shopping centres like Garden City and Morley Galleria.  The key tenants of 
those shopping centres are Coles and Woolworths.  It is not viable to build a big shopping centre if the key 
tenants will be just an IGA store and a couple of independents.  That is a fact of life.  We can look at introducing 
antitrust laws and things like that.  I am sure those things will be looked at down the track.  We have been 
approached by the Liquor Stores Association.  Some of the independents might have had a meeting and said that 
the Liquor Stores Association does not represent them - 
Mr T.R. Sprigg interjected. 
Mr J.E. McGRATH:  There is some doubt about how the question was raised on that day.  I have spoken to the 
chief executive of the Liquor Stores Association -  

Mr D.F. Barron-Sullivan interjected. 

Mr J.E. McGRATH:  He is the CEO of the Liquor Stores Association.  Do we ring Bradley Woods about 
everything that happens in the Australian Hotels Association?  If the member for Leschenault really wants to 
know, at our first briefing with the Liquor Stores Association, it supported Sunday trading by the independents 
only.  However, the association now realises that the whole market needs to be opened up.  The Liberal Party 
will not be supporting the amendment.  I believe that is what the independent liquor store owners want.   

Amendment put and negatived. 
Mr J.E. McGRATH:  I will be guided by the minister as to whether now is the appropriate time to raise this 
issue, because we are talking about the bill in general, and these two things do not really pertain to the bill.  I 
seek an undertaking from the minister that, given that there will be no phase-in period for Sunday trading nor for 
the actual legislation to take effect, the government will put in place an independent regulatory impact study on 
the hotel industry at the end of three years from the date of implementation of this bill.  I seek also that the 
government appoint a number of new compliance officers to deal specifically with the liquor industry on a pro 
rata basis in line with the Queensland model.  There are 19 compliance officers in Western Australia.  Only four 
of those deal full time with liquor compliance.  This legislation will result in a massive change for the industry.  
The one thing that people in the hotel industry want is a level playing field.  The legislation proposes that 
restaurants be allowed to serve alcohol without a meal.  It also proposes that a new category of small bar licence 
be introduced.  We will talk about that later in this debate.  Therefore, the government will need to give the 
department more funding for compliance officers to ensure that the legislation is not being flouted by 
restaurateurs or other people in the industry.  I refer to a document from Mike Daube, Professor of Health Policy, 
Curtin University of Technology.  He believes that Western Australia should have 25 officers dedicated to the 
enforcement of the liquor licensing laws.  He states in that document -  

The enforcement systems in NSW and Victoria are not directly comparable with WA (but appear to be 
better overall); Tasmania has 18 inspectors for Liquor and Gaming, -  

Western Australia is a much larger state than Tasmania -  
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the Northern Territory has 29 and Queensland has 45 staff working on liquor licensing, 35 specifically 
entitled “Liquor Compliance Officers”. 

This legislation will result in a massive change to, and overhaul of, the liquor industry in this state.  The liquor 
industry needs strong regulation to ensure that it adheres to requirements such as the responsible service of 
alcohol.  We do not want to allow businesses to flout the law under this new act.  Therefore, I believe the 
government is obliged to appoint more compliance officers.  I will be interested to hear what undertaking the 
minister is prepared to give with regard to this matter. 

The regulatory impact study to which I have referred should be totally independent.  That should be done after a 
sufficient time has elapsed to enable the legislation to be bedded down and to see how businesses will be 
impacted upon.  That is the very least to which the government should commit for the liquor industry, and 
certainly for the hotel industry.  That will give the industry some comfort that it will not be discarded once this 
legislation goes through.  Also, they should be given some support by way of education in the transition period.  
A number of hoteliers are not sure how this legislation will impact upon them.  Will the minister make sure that 
compliance officers will be assigned to re-education for licensees?   

The ACTING SPEAKER (Mr P.B. Watson):  I allowed the member to continue his remarks, but he was not 
talking to the clause.  I will allow the minister to reply to it.   

Mr M. McGOWAN:  I thank the member for South Perth for his suggestions, which are good suggestions.  As I 
said in my reply to the second reading debate, I am happy to commit to actions in this regard.  I refer to the 
member’s suggestion of an independent impact study reporting in three years.  I said in my reply to the second 
reading debate that I am happy to do that.  That study will need to look at the overall impact of the reforms on 
the state and each component of the industry.  It will allow us to determine whether the reforms have been 
successful and whether we need to make amendments to the bill.  It is a big change to what has been in place in 
this state.  Regardless of whether this government or the current opposition is in government, we will have the 
opportunity at that time to determine whether further amendments are required.  We cannot conduct a study too 
soon, because what we are introducing needs time to bed in.  We are not going for the major changes that 
Victoria made, but we are making significant changes.  Perhaps Victoria’s changes had an effect more quickly 
and ours are slightly more controlled.  A period of three years is a reasonable time.  

Mr D.T. Redman:  Do I take it from your comments that you are expanding the impact study to all the 
categories?   

Mr M. McGOWAN:  The study will need to look at the reforms in their totality.  The impact on hotels will be 
an important aspect of that.   

The government agrees with the suggestion for additional compliance officers.  Each state has a different 
position in its compliance resources.  Queensland has 48 compliance officers for a population of about four 
million; Victoria has none; the Northern Territory has 29 in a pool governing all the racing, gaming and liquor 
issues - the fact that it has greater liquor issues than is the case in any other area in Australia explains why it has 
a large number of compliance officers for a small population; South Australia has one; Tasmania has 18; and 
New South Wales has 38.  Each state has a different situation.  I note that currently Western Australia has 20 
officers across the various areas within the portfolio.  We are happy to commit to additional compliance and 
education, not “re-education”, officers so that the reforms are properly understood.   

I have found in my 18 months as minister for this portfolio that a lot of people in the industry, particularly hotels, 
have been advised over a long time that they cannot do this or that when it is simple for them to do what they 
want to.  All they need is the information.  Unfortunately, an approach adopted by some people has limited the 
information available to them and they are not aware of what they can do.  It is an important suggestion that 
people in the industry are provided with education so that they know what is available to them.  I went to one 
country town and hoteliers there were informed of what they could do with their premises; I refer to the 
applications they can make and how easy it is to make application.  The hoteliers were pleasantly surprised 
because they had been advised by people outside the department that it was incredibly hard to do what they 
wanted to do.  We need to ensure that people are educated and know about the opportunities that are available to 
them.  I am happy to work with the opposition after the bill has been passed to put in place additional 
compliance and education resources.   

Mr M.J. COWPER:  I refer to what the minister just said -  
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The ACTING SPEAKER:  The question before the chamber is that clause 2 be put and passed.  The member 
will have to find an appropriate place in the proceedings to make his comments.  Some leniency was extended to 
the member for South Perth, and the minister gave a reply.   

Mr M.J. COWPER:  I am simply seeking clarification to a point that the minister raised.   

The ACTING SPEAKER:  I am advised that the member can do that later.   

Clause put and passed.   

Clause 3 put and passed.   

Clause 4:  Long title amended -   

Mr M.J. COWPER:  This clause amends the long title by inserting the following - 

 to provide for orders that may prohibit persons from being employed at, or from entering, 
licensed premises, 

It has been brought to my notice that the current liquor act provides that people who are known to be criminals or 
drug dealers are not permitted to enter licensed premises.  Will this provision be maintained?  How will this 
provision be applied to restaurants and small bars?   

Mr M. McGOWAN:  The rules will apply uniformly to all licensed premises.  This clause strengthens that 
obligation.   

Mr M.J. COWPER:  I seek further clarification on that point.  Currently, if a member of an outlaw motorcycle 
gang walks into a hotel wearing bikie colours, the publican is able to request that person to leave the premises.  
Given that by their own admission they are “one percenters”, and given that by the nature of their association 
they are above the law, by definition they will be criminals.  Therefore, they are requested to leave the premises 
until they remove their colours.  How will this be policed by restaurants and small bars?   

Mr M. McGOWAN:  That matter is not strictly related to this clause, but currently a hotel has an obligation to 
receive people.  The hotel industry would like to see that changed, and we agree with it.  For instance, a hotel 
may on a certain night want to use the bar for a twenty-first birthday party, wedding or other function.  Currently 
they cannot do that because they have an obligation to receive people.  A person who goes into the front bar and 
wants a drink must be able to buy one.  We are removing that requirement.  Therefore, we are strengthening the 
capacity of a hotel to stop someone in the circumstances the member referred to from coming into the hotel.  The 
same rules will apply to a small bar or restaurant.   

Mr M.J. COWPER:  I am not sure how many bars there will be as a result of this legislation.  For argument 
sake, we have 20 compliance officers and a number of them are attached to the Burswood Casino.  I think there 
are only four who operate outside Burswood.  Given the size of this state, how will the additional compliance 
officers the minister is proffering be able to cope with the dominion they will have over restaurants and small 
bars?   

Mr M. McGOWAN:  The member for Murray is asking whether we are weakening the laws in this area.  The 
point I am making to him is that we are actually strengthening the laws.  Any concerns the member might have 
are not particularly relevant or based on any facts.   
Debate interrupted until a later stage of the sitting, pursuant to standing orders. 
[Continued on page 7388.] 
 


